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Proposed Public Space Protection Order — Fitzwilliam Road, Rotherham East
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3.1

Background

Powers introduced by the Anti-Social Behaviour, Crime and Policing Act 2014
created the provision for local authorities to implement Public Space Protection
Orders (PSPO). These orders are designed to address anti-social behaviour in
local areas and are therefore adaptable to meet local need. This means that
prohibitions or requirements can be made at a local level in response to
complaints from a range of sources including the public, business and
Councillors. Breach of a prohibition, or requirement contained within a PSPO,
becomes a criminal offence and offenders are liable to a fixed penalty notice or
prosecution through the Magistrates court.

Introduction

The current version of the Eastwood Deal has been in effect since November
2018 and is attached as appendix A. One of the clear objectives within the deal
relates to effective response to Anti-Social Behaviour (ASB) and Crime,
alongside an objective around providing an effective response to Environmental
issues. Under these two objective areas, officers and local elected members,
supported and led by the Cabinet member for Waste, Roads and Community
Safety, have discussed the potential for a PSPO within the Eastwood area to
address the current concerns in the area.

Following the discussions referenced above, officers were tasked with exploring
the potential for an order and the prohibitions or requirements that may be
considered as a part of the order. This resulted in a report being produced for
consideration, attached as appendix B.

The report proposes the following areas as a result of reports, anecdotal
information, public and officer feedback alongside personal experience of the
area;
e Restrictions on alcohol
¢ Restriction on use of foul and abusive language
e Vehicle nuisance
¢ Requirements around maintaining gardens in a condition that does not
impact on the quality of life of those in the locality
¢ Restricted access to open spaces/ groups of people at certain times
(Eldon Rd fields, Pocket Park)
e On-street noise that is likely to cause a disturbance
e Excessive Noise emanating from properties
¢ Requirement for business to maintain a tidy curtilage

General Evidence

In general, crime has been decreasing in the Eastwood area, which is defined
by the following map;



This area was utilised in order to ensure any concerns in relation to
displacement were properly considered and additionally, to allow a sensible
boundary to be developed.

Within this area, reported crime has steadily decreased this year, compared to

last, as shown by the chart below, with the orange line indicating the current
year.
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Alongside the reduction in crime, there has also been a reduction in the level of
intelligence submitted however the detail cannot be disclosed due to the
sensitivity of the information.



3.2 Inrelation to Anti-Social Behaviour (ASB) again the picture is generally positive,
as illustrated by the chart below. The orange line shows the monthly average
and, as can be noted, recently a number of months have come in below this

average.
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3.3 There are clear hotspot areas for both crime and ASB and they are relatively
consistent, as follows;
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ASB in Eastwood
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Whilst the above maps clearly demonstrate hotspot areas within the area
known as Eastwood Village, the peaks in areas outside of the Village
demonstrate a real risk of displacement of issues.

Condition Specific Evidence

Restrictions on alcohol

In relation to alcohol use, specific searches were conducted and the findings
analysed. Evidence from Police systems to support this condition is limited as
officers are not required to enter aggravating information, such as intoxication,
to ASB incidents. In relation to crime, 35 of the crimes committed in the current
year had alcohol flagged. 12 ASB incidents were similarly flagged with an
alcohol marker. This represents a small percentage of the overall levels.

Also relevant to this category however are ASB incidents linked to
rowdy/inconsiderate behaviour. Such incidents can often involve intoxication,
though clearly not exclusively. 39% of the recorded ASB was categorised as
rowdy/inconsiderate behaviour, which represents a significant proportion.

Finally, in a recent survey conducted in October in the Eastwood area, which
received 56 responses, 3 respondents mentioned phrases relating to alcohol
being a problem in the area.

Restriction on use of foul and abusive language

Again, rowdy and inconsiderate behaviour suggests links to foul or abusive
language. Beyond this data, there is no specific crime or incident category that
would capture this information. Anecdotal feedback does consistently suggest
this as a problem in the area and this has been witnessed by officers. Many of
the responses to the survey, referenced above, mention noise in the evening,
shouting and fighting but not specifically reference foul and abusive language.



4.3

4.4

4.5

4.6

Vehicle Nuisance

There were 91 incidents relating to vehicle nuisance in the area. This is
significantly higher than other area close by such as the town centre, which
recorded two a month on average in comparison to 7.5 in Eastwood. This issue
is also backed up by the survey, again referenced above, where several young
people referenced the issue. Anecdotal feedback suggests that this is linked to
speeding as opposed to nuisance when stationary and this would need to be
further explored through the consultation to ensure any conditions would be
framed to correctly address the behaviour causing concern.

Requirement to maintain gardens in a condition so as not to impact on
the quality of life in the local area

Whilst many areas of ASB have seen a decrease, untidy garden has steadily
increased by around 9% in this area over the previous four years, as can be
seen from the table below;

4 year

2014/15 2015/16 2016/17 2017/18
change

Eastwood
129 109 138 141 9%

Village

Additional enforcement work targeted in this area during June and July 2018
identified an additional 82 accumulations in gardens to be addressed through
statutory powers. There is a potential preventative benefit which could be
achieved through use of a PSPO.

Restricted access to open spaces/ groups of people at certain times
(Eldon Rd fields, Pocket Park)

As can be seen from both the ASB and Crime maps, there are clearly hot spots
around Eldon Road playing fields and the Pocket Park, situated on Selbourne
Street. Intelligence and anecdotal information would suggest these areas are
frequently used for consumption of drugs. Drugs intelligence accounts for a
large proportion of the intelligence submitted (78%). Whilst it cannot be directly
addressed through use of a PSPO, a PSPO could seek to target harden areas
commonly used in public by way of restrictions in terms of access. This is
inherently challenging to Police and may already be available where required
through increase in use of dispersal powers but again; this is subject to
resource availability.

On-street noise that is likely to cause a disturbance

Within the analysis of Police incidents, ten hotspot streets were identified which
accounted for 453 incidents. All of these referenced noise and
rowdy/inconsiderate behaviour as significant categories accounting for the high
demand. At the same time, Council data in relation to noise from properties
suggests a reduction over the previous four years of 24%. This potentially
suggests that the sources of the noise are on the street.



4.7

5.1

Requirement for business to maintain a tidy curtilage

A number of visits to the area by a range of officers and Councillors have
noticed build ups of waste, often around businesses within the area. One such
business is subject to a Community Protection Notice as a result of these
issues. Again there is no specific category for reporting so hard data is difficult
to come by. The Council has however needed to increase resource in this area

to maintain it in a clean and tidy condition.

Recommended Conditions

Based on the evidence above, the following recommendations are being
considered,;
Condition Recommendation | Rationale

Restrictions on
alcohol

Proceed to
consultation

Whilst there isn’t a specific offence
category and nor is it a required field
for recorded purposes for other
offences, there is clearly a level of
alcohol use on the streets and this
may be contributing to issues linked
to rowdy/inconsiderate behaviour.

Restriction on use
of foul and abusive
language

Proceed to
consultation

Again there is no specific offence
category but similarly, the high levels
of rowdy and inconsiderate
behaviour suggests that further
power to control foul and abusive
language may assist officers in
addressing ASB

Vehicle nuisance

Proceed to
consultation

There is clearly evidence of local
residents being aggrieved by
nuisance use of vehicles, which is
reflected in high levels of reporting.

Allowing or
causing the
accumulation of
waste, refuse,
furniture and/or
appliances in
gardens

Proceed to
consultation

There is clear evidence that, in spite
of reductions across most other
areas, these issues persist and
increase. A PSPO may provide an
early and preventative opportunity
whilst also setting the standards in
the area. This would not take the
place of statutory powers, which will
still be used where necessary.

Restricted access
to open spaces/
groups of people
at certain times
(Eldon Rd fields,
Pocket Park)

Does not proceed
to consultation

Whilst there are clear hotspots linked
to open spaces, this may not be
significant enough alone when
balanced against freedom of
assembly. Additionally, this may
create a high expectation in the
community that people would not
use open spaces in large groups at
night which could lead to conflict and
loss of trust and confidence in
statutory agencies as it is unlikely




6.1

6.2

that resources will be sufficient to
allow a response to a report of a

group.

Causing or
creating noise that
is likely to have an
impact on the
quality of life of
those in the
locality

Proceed to
consultation

Again the levels of rowdy and
inconsiderate behaviour and
mentions of shouting/noise/foul and
abusive language within the survey
returns suggest that there is a
problem with on street noise.
Currently there are no powers
available to address this. Statutory
nuisance relates only to noise
emanating from a property (and
some other specific categories) and
ASB powers relate to persistence,
requiring repeated identification.
Similarly, there may be benefits from
allowing officers to take swifter
action on all forms of noise. A PSPO
would again enable standards to be
set and provide officers with the tools
to address poor behaviour.

Requirement for
business to
maintain a tidy
curtilage

Proceed to
consultation

This is a clearly visible issue when
attending the area, particularly in the
summer months. Businesses in the
area have been subject to action as
a result of leaving business waste
around the premises.

Proposed Conditions

A draft PSPO has been developed based on the above. This will be required
should the decision be made to proceed to public consultation. The conditions
have been formed in such a manner as to ensure they will be enforceable. The
full draft order can be found attached as appendix C.

The proposed area is as per the area outline in red below. Bordered by the
River Don, Doncaster Road, St Anne’s Road and Alderwake Lane.




7.1

7.2

8.1

8.2

8.3

9.1

Outline Consultation

The Act, supported by statutory guidance, requires a process of consultation
with key stakeholders, such as the Police and the Police and Crime
Commissioner, alongside interested groups, the public and residents in the
area. In order for this type of consultation to be delivered, an outline timeline is
presented below, subject to approval.

1st March 2019 — Launch Open Consultation (pre-prepared press release,

social media and survey launch)

1st March 2019 — Launch partner/professional consultation

During: Weekly drop ins at various locations (CLP, Pocket Park, Unity Centre)
Paper surveys (translation support available through specific drop-ins)
Utilise Councillor and Police drop-ins

31st March 2019 — Consultation close

Summary

Consideration needs to be given as to whether the overall decline in ASB and
crime support the need to develop, consult and potentially implement a PSPO.

Should the levels identified be sufficient to warrant such activity, then the
recommendations based on each potential condition in section 6 should be
considered individually.

It should be noted that consultation and implementation would develop
expectations within the local community. There are already challenges in terms
of maintaining a presence in the area and responding to the current demand.

Key Issues

Failure to meet expectations created as a result of resource challenges will
impact trust and confidence in both the Local Authority and the Police.



9.2. As with any legal process this activity carries a level of risk and officers will
need to demonstrate legal compliance with the process throughout.

9.3 Some of the evidence is circumstantial and could be at risk of linking broad
categories to specific issues.

10. Recommendations

10.1 Overview and Scrutiny Management Board consider and provide comment on
the proposed Public Space Protection Order.

10.2 Overview and Scrutiny Management provide comment on the proposed
conditions and area to be covered.

11. Financial and Procurement Implications

11.1 It is estimated that this consultation will take up to 5 days of a Community
Safety Officer’s time. This includes the development and delivery of the
consultation and the analysis of the results. The estimated cost in officer time
is £860. In addition, costs will be incurred in respect of room hire and
interpretation facilities, which are estimated at £500, giving a total estimated
cost of £1,360. The cost of the consultation will be managed within existing
approved revenue budgets.

11.2 Subject to the outcome of this consultation exercise, the enforcement activities
will be managed within existing staffing resources. This will be discussed in
more detail in the report to Cabinet that presents the outcome of the
consultation, prior to any implementation and enforcement.

12. Legal Implications

12.1 The purpose of introducing a PSPO is to deal with a particular nuisance or
problem in a specific area that is detrimental to the local community’s quality of
life, by imposing conditions on the use of that area which apply to everyone.
Given that the orders can restrict what people can do and how they behave in
public spaces, it is important that the restrictions imposed are focused on
specific behaviours and are proportionate to the detrimental effect that the
behaviour is causing or can cause, and are necessary to prevent it from
continuing, occurring or recurring.

12.2 A PSPO can only be imposed if it passes the legal test. The Council needs to
be satisfied on reasonable grounds that the activity or behaviour concerned,
carried out, or likely to be carried out, in a public space:

- has had, or is likely to have, a detrimental effect on the quality of life of
those in the locality;

- is, or is likely to be, persistent or continuing in nature;

- is, or is likely to be, unreasonable; and

- justifies the restrictions imposed.



12.3 There must be clear evidence of the specific behaviour being targeted to
enable the Council to satisfy the above legal test.

11.4 The Council should consider the potential wider impact of any PSPO and
ensure that it is a reasonable and proportionate response to the anti-social
behaviour evidenced.

11.5 As stated in section 8, the Anti-Social Behaviour, Crime and Policing Act 2014
and the associated statutory guidance, requires the Council to consult with key
stakeholders. The statutory guidance also strongly recommends that the
Council engages in an open and public consultation to give the user of the
public space the opportunity to comment on whether the proposed restriction(s)
are appropriate, proportionate or needed at all. The Council should also ensure
that specific groups likely to have a particular interest are consulted.

11.6 Before any PSPO is made, the Council must publish the draft order in
accordance with the Anti-Social Behaviour, Crime and Policing Act 2014
(Publication of Public Spaces Protection Order (Regulations) 2014 and ensure
that the draft order is available on the website.

11.7 Once any PSPO is made it should be published in accordance with the
Regulations and must:

- identify the activities having the detrimental effect;
- explain the potential sanctions available on breach; and
- specify the period for which the order has effect.

11.8 It is important that the Council comply with all the relevant legislation and
statutory guidance to ensure that any PSPO introduced is legally enforceable
and to reduce the capability of any potential legal challenge, either in relation to
the decision to introduce the PSPO or in relation to any enforcement in respect
of the restrictions attached to the order.

12. Implications for Children and Young People and Vulnerable Adults

12.1 The need to consult with young people has been identified and will be delivered
during the full public consultation. This will be met through current resource
provision in the area, which already sees a high level of engagement with
young people.

13. Equalities and Human Rights Implications

13.1 There are various languages spoken in the area and these will be considered
when delivering the consultation, making use of local organisations with various
language skills. A full equality impact assessment will be conducted and
provided to support the final decision in May 2019 and will be informed by the
full public consultation.

13.2 There are various relevant Human Right considerations to be made against
particular conditions, including the right of assembly and the right to the
peaceful enjoyment of one’s possessions.



14. Implications for Partners and Other Directorates

14.1 Clearly this report concerns South Yorkshire Police and local organisations,
which will be offered the opportunity to feedback in writing, should a

consultation be launched.

15. Risks and Mitigation

15.1 As identified within the body of the report.

16. Accountable Officer(s)

Sam Barstow, Head of Community Safety, Resilience and Emergency Planning
Tom Smith, Assistant Director, Community Safety and Street Scene

Approvals Obtained from:-

Named Officer Date
Strategic Director of Finance Jonathan Baggley 21/01/2019
& Customer Services
Assistant Director of Dermot Pearson 23/01/2019
Legal Services
Procurement Karen Middlebrook | 14/01/2019
CYPS Paul Grimwood 17/01/219

Report Author: Sam Barstow, Head of Community Safety

This report is published on the Council's website or can be found at:-
http://moderngov.rotherham.gov.uk/ieDocHome.aspx?Cateqgories=
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